
CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

ZONING & PLANNING COMMITTEE REPORT 
 

MONDAY JUNE 27, 2011 
 
 
Present: Ald. Lappin (Acting Chairman), Sangiolo, Shapiro, Yates, Lennon 
Absent: Ald. Johnson, Baker, Swiston  
Also present: Ald. Danberg, Merrill  
City Personnel:  Candace Havens (Director of Planning and Development), Rebecca 
Smith (Committee Clerk) 
 
#163-11   BARBARA HUGGINS of 122 Albemarle Road, Newtonville, appointed 

as an alternate member of the Conservation Commission for a term of 
office to expire on May 31, 2014 (60 days 08-05-11).  [05/23/11 @ 3:47 
PM] 

ACTION: APPROVED AS AMENDED (Amended term expiration to June 30, 
2012) 5-0 

 
NOTE: Ms. Huggins joined the Committee for the discussion of her appointment.  
She shared with the Committee that she has more experience in zoning and land use, but 
has a strong interest in wetlands, preserving resources, and enhancing enjoyment of 
resources.  She would like to put her experience to use where it concerns wetlands and is 
looking forward to contributing to the Community.  Ald. Sangiolo moved approval of the 
item, which the Committee carried unanimously.   
 
#164-11  ROBERT UNSWORTH, 34 Bradford Road, Newton Highlands, 

appointed as an alternate member of the Conservation Commission for a 
term of office to expire May 31, 2014 (60 days 08-05-11) [05/23-11. @ 
3:47PM] 

ACTION: NO ACTION NECESSARY 5-0 
 
NOTE: Mr. Unsworth was unable to attend the meeting due to a schedule conflict.  
The item was voted No Action Necessary and will need to be re-docketed due to the 
timeline of meetings.   
 
 
#26-11 HIS HONOR THE MAYOR submitting in accordance with Section 7-2 of 

The City Charter an amendment to the 2007 Newton Comprehensive Plan 
to include a Mixed Use Centers Element [01-07-11 @ 4:20 PM] (Planning 
Board report submitted April 5, 2011). 

ACTION: HELD 5-0 
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NOTE: Candace Havens, Director of Planning and Development, stated that the 
intent of this meeting is to discuss the text of the mixed use element which would 
potentially be adopted as an amendment to the comprehensive plan.  Ms. Havens went on 
to give a presentation for this item; for details on this, please see the attached Powerpoint 
document. 
 Following the presentation Phil Herr, member of the Mixed Use Task Force, 
handed out a memo which he drafted and distributed to the Committee.  The discussion 
that ensued stayed closely on point with the contents of the memo; for details please see 
said memo, which is attached to the end of this report.   
 Mr. Herr clarified a point-he shared that it’s important to clear up that mixed use 
developments aren’t required to include residential, but the element does speak to mixed 
use developments that do include residential elements and suggests a set of implementing 
provisions that could be available to those developments that are residential, as well as 
some incentives to encourage including housing in mixed use developments.    
 Ald. Yates brought the third bullet point of Ald. Baker’s memo to Mr. Herr’s 
attention.  Mr. Herr agreed that it is important to understand the human cost to such 
developments and not just the financial costs.   
 The Committee didn’t have any further questions or comments at this time related 
to the proposed amendment and will wait for the planning department’s presentation 
about implementation to discuss such questions such as “how can the general principles 
and goals expressed in the element best inform decisions for designing mixed-use 
centers?” and “how should developments relate to the areas around them?”.  That 
presentation will take place at the Zoning and Planning meeting on July 12th.  
  
#150-08 ALD. GENTILE proposing that Chapter 30 be amended to clarify that for 

a commercial vehicle to be parked legally at a residential property, it must 
be registered to the owner/occupant of that residential property. [4/15/08 
@ 2:17PM]. 

ACTION: HELD 5-0 
 
NOTE: Ald. Gentile joined the Committee at the table to give a background on the 
item.  It had come to his attention some time ago that there were people storing 
commercial vehicles on property they owned but did not live in.   
 Ald. Gentile would like the law department to investigate the possibility of only allowing 
people who live in a home and use the vehicle to be able to store said vehicle at the 
property.  The Committee agreed that this is something that should be looked into.   

Ald. Merrill voiced his support for the change that Ald. Gentile is suggesting, as 
did Ald. Shapiro.    

Ald. Yates moved hold on the item which carried unanimously.   
 
 

 Respectfully Submitted,  
       
     Cheryl Lappin, Vice-Chairman 
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WORK ING  SESS ION  OF  THE  
ZON ING  AND  PLANN ING  COMMITTEE

JUNE  27 ,  2011

MIXED ‐USE  CENTERS  E LEMENT

# 2 6 ‐ 1 1 ,   H I S   H O N O R   T H E  MAYO R   S U BM I T T I N G   I N   A C C O R D A N C E  W I T H  
S E C T I O N   7 ‐ 2   O F   T H E   C I T Y   C H A R T E R   A N   AM E N DM E N T   T O   T H E   2 0 0 7  

N EW TO N   C OM P R E H E N S I V E   P L A N T O   I N C L U D E   A  M I X E D ‐ U S E   C E N T E R S  
E L E M E N T

Department of 
Planning and Development
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Mixed‐Use 
Centers Element
Background

Executive Summary

Principles and Goals

Questions for Discussion

Conclusion

Background

 November 2007 ‐ Comprehensive Plan adopted
 Spring 2010 ‐Mixed‐Use Task Force appointed 

by the Mayor, chaired by Phil Herr
 To elaborate on the Plan’s vision for mixed‐use 

development on the City’s largest sites
 Fall 2010 ‐ Draft delivered Mayor 
 February and March 2011 – P&D Board held 

two public workshops 
 May 23, 2011 ‐ Introduced to ZAP
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Mixed‐Use 
Centers Element
Background

Executive Summary

Principles and Goals

Questions for Discussion

Conclusion

ZAP Review of Mixed‐Use Centers

 June 27 ‐Mixed‐Use Centers Element
 July 12 – Implementation/Applications

 Collaborative Impact Assessments
 Illustrative Performance‐based PMBD 

 September – Public Hearing
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Mixed‐Use 
Centers Element
Background

Executive Summary

Principles and Goals

Questions for Discussion

Conclusion

Executive Summary

 Amendment to the Comprehensive Plan
 New mixed‐use centers can encourage: 
 Modest growth 
 Good transportations connections
 The best use of land
 The positive qualities of village centers
 Creation of places to live, work, shop, play
 Public amenities and sense of place
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Mixed‐Use 
Centers Element
Background

Executive Summary

Principles and Goals

Questions for Discussion

Conclusion

Executive Summary

 The Element proposes: 
 Strategies for achieving a vision 
 Guidance on design, transportation, housing, and 

finance
 More public engagement early in process
 Proactive vs reactive planning
 Clear and sensible guidance that is business‐ and 

neighborhood‐friendly
 Consistency with other goals of the Comp Plan

 The Element raises some questions worth further 
consideration 
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Mixed‐Use 
Centers Element
Background

Executive Summary

Principles and Goals

Questions for Discussion

Conclusion

Principles and Goals

 Principles: The basis upon which we 
determine how we want our Plan and 
regulations to work

 Goals:What we want to see accomplished
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Mixed‐Use 
Centers Element
Background

Executive Summary

Principles and Goals

Questions for Discussion

Conclusion

To which sites should the 
Element apply?

 Original charge to consider large sites 
(10+ acres)

 Three sites:  Riverside, Needham Street, 
Chestnut Hill Square

 Should the principles, goals, and 
implementation also apply to smaller 
mixed‐use sites, such as village centers?

 Or not?
 Should the scope expand to other large 

sites in the future?
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Mixed‐Use 
Centers Element
Background

Executive Summary

Principles and Goals

Questions for Discussion

Conclusion

How should new developments 
relate to the areas around them?
 “Cause no harm”
 New development should not worsen ease 

of travel for anyone
 Mitigations should not damage the 

community or the environment
 NOT  “create no changes”
 “Different” does not mean “worse”

 Should ensure Newton’s economy and 
community can evolve and adapt to market 
and social changes

 Should transition gracefully
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Mixed‐Use 
Centers Element
Background

Executive Summary

Principles and Goals

Questions for Discussion

Conclusion

Should housing be required in all 
mixed‐use center developments?

 There are many kinds of mixed‐use 
developments

 Housing is considered integral in this Element
 Creates vitality 
 Serves city and regional housing needs
 Eases transition between new development and 

surrounding neighborhoods
 If large enough, can create a “real” neighborhood

 Adjacent pedestrian‐accessible housing could be 
integrated into the development

 Appropriateness is site‐specific and also relates 
to real estate market

 Should residential units be required?
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Mixed‐Use 
Centers Element
Executive Summary

Background

Principles and Goals

Questions for Discussion

Conclusion

Is housing really fiscally neutral?
 Element asserts new housing is fiscally neutral 

(particularly with regard to school enrollment)
 Hard to judge fiscal impact without specific 

plans 
 Multifamily dwellings produce fewer school 

children than single‐family houses, but more than 
nonresidential units

 Downsizing empty‐nesters may open up single‐
family houses to new families

 Fiscal impacts will depend on:
 The site characteristics
 Amount of housing
 Type of housing
All are important in evaluating fiscal impacts

10



Mixed‐Use 
Centers Element
Background

Executive Summary

Principles and Goals

Questions for Discussion

Conclusion

What is the right balance between 
flexibility and predictability?

 Flexibility in uses and design
 Allows developers to build successful projects 
 Permits projects to evolve over time

 Predictability gives developers and neighbors 
assurances
 What can be built
 Where  
 Timing of construction
 Business decisions
 Gives City a voice in shaping development

 Values can be articulated in Zoning Regulations 
or development process
 Comp Plan and Zoning Regs have different levels of specificity
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Mixed‐Use 
Centers Element
Background

Executive Summary

Principles and Goals

Questions for Discussion

Conclusion

How can the Element best inform 
mixed‐use development policy?

 Provide vision with principles and  goals
 Further define what is a sufficient housing 

component and types of units?
 Identify types of commercial uses, jobs, or 

industries should be encouraged?
 How do we judge the “organic consistency” of a 

development with its environs? 
 What is a success? 
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Mixed‐Use 
Centers Element
Background

Executive Summary

Principles and Goals

Questions for Discussion

Conclusion

Conclusion

 The Planning Department supports the 
general vision of a Mixed‐Use Centers 
Element

 Some questions may need to be clarified
 July 12th ‐ how goals and principles could 

be furthered
 Illustrative  Performance‐based PMBD
 Collaborative Impact Assessments
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Philip B. Herr 

(Home) 20 MARLBO~O s1i'E"'ZloPM'0~!8l 617-969-5367 ppherr@msn.com 

(Office) 447 CENTRE srREET. N~Wy'ttl~02458 617-969-1805 Fax 617-332-9499 

. . Hfc:W,lON. MA. 0215$ 
MEMORANDUM -

Re: June 24 memo re #26-11 Mixed Use Centers Element draft (Principles) 
From: Phil Herr 
Date: June 27, 2011 

The Planning and Developm:ent June 24th staff report on the MMUTFdraft is both kind and 
helpful. To assist in its discussion, below are some observations in response to it, organized 
under the same topic headings as it used. ' 

• To which sites should the element apply? 
• Should housing be required in all mixed-use center deveh)pment? 

The charge given to the Mayor's Mixed Use Task Force last spring was understood to be 
preparation ofPlan guidance re centers like the three that had recently been proposed: large, and 
including both commercial and residential uses. Interested people often asked about expanding 
that scope, but especially given the short time that we were given for our work (June through 
September, 20 I 0), we chose to confine our attention to just that which we were aSked to address. 
Note that no one intended that housing should be required in all mixed-use centers, but rather 
that our attention was to be focused on those mixed use centers that do so. 

In reviewing the draft Plan amendment at this point, it is clear that most of its provisions could 
be equally applicable to mixed use centers of essentially any size, whether those centers include 
housing or not. Regarding scale ofdevelopment to which these provisions might apply, the 
"collaborative assessment" process that is suggested for implementation would by its nature be 
most attractive to those proposing relatively large developments. However, experience 
elsewhere indicates that occasionally developers ofsmaller projects might choose such an 
option, and there appears to be no reason not to allow that. 

The inclusion ofhousing within a mixed use development can be transformative ofthe center's 
character and functioning, making it a far better neighbor for existing residential areas, and 
making it a more vibrant place over more hours of the day than is otherwise possible. The 
intention ofthe Task Force effort unquestionably has been to promote mixed use centers that 
include housing. However, there was never any consideration given to trying to prohibit mixed 
use that fails to include a residential component. Rather, the intention is to build upon the 
precedent set in the crafting of the Planned Multi-Business District (PMBD) zoning, offering a 
regulatory incentive for those who choose that option, the incentive being more flexible and 
permissive zoning than is otherwise allowable. 

MMUTF principles response Page 1 



Relatively high densities are reasonably allowable for such mixed uses since their traffic impacts 
are measurably lower than for single-use commercial developments having the same floor area. 
Further, housing advocates correctly see mixed use as a means ofaddressing otherwise poorly 
met housing needs in this City, requiring little if any public subsidies to achieve affordability 
goals. 

The staff's observation that the applicability of the Mixed Use amendment should be clarified is 
well taken. That clarification might be accomplished by addition of a paragraph such as the 
following at the end of section "1. VISION:" (page 1). 

"Mixed use centers" as discussed below typically are newly developed or redeveloped 
complexes of substantial size, perhaps a quarter-million square feet of floor area or 
more, preferably incorporating both residential and commercial uses. However, most of 
the principles and goals included below could apply equally well to smaller 
developments. The particulars of the optional guidance approach as described later 
would be unlikely to often be chosen for much smaller projects because of its demands. 
The particulars could also apply equally well to developments that include no 
residential component, with the noted exceptions regarding applicability of certain 
implementation measures. 

The regulatory changes suggested build upon the existing PMBD zoning, which requires 
inclusion of a residential component in any development utilizing its provisions. At least 
initially, that should provide an adequate framework for providing encouragement to mixed use 
proposals that include a residential component, while allowing other forms ofmixed use 
development just as before, except now gaining further guidance from the Plan amendment. 

• Is housing in mixed-use development really fiscally neutral? 

There is a great deal of evidence that housing in mixed-use development in Newton will 
typically pay in taxes approximately what it costs the City to service it, so that as a matter ofCity 
policy, fiscal impact of the residential component ofmixed-use development need not be a major 
consideration in assessing the appropriateness of encouraging it or not. However, the residential 
component of any given individual mixed-use development might well have substantial fiscal 
consequence to the City, and therefore fiscal impact analyses of individual projects are a 
valuable part ofassessing the appropriateness of the balance between residential and non
residential use components of individual projects. 

The fiscal study prepared by Connery Associates for the developers of Chestnut Hill Square 
. illustrates all ofthe above. It projects annual municipal costs attributable to the housing 
component of that development at $1,525 per dwelling unit, and annual municipal revenue per 
unit at $2,454 per unit (page 12), indicating municipal costs equal to only 62% ofmunicipal 
revenue (compared to the commercial components' costs equaling 29% ofrevenue). 

Arguably the Connery figure is too positive, since it fails to consider any secondary impacts, 
such as those ofnew occupants ofhouses vacated by new residents of the development, or to 
assess whether use of average rath.er than marginal per pupil costs is appropriate. However, it is 
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• 


not credible that such refinements would alter the observation that the housing component of that 
development is unlikely to be ofmuch consequence to the City, whether that component is made 
larger or made smaller ..For example, using Connery's figures, were the number ofdwelling 
units at Chestnut Hill Square increased by 50%, the net fiscal benefit ofthe project to the City 
would rise by just 3%, tiny compared with the range ofprobable error inherent in such estimates. 

That analysis is quite consistent with the fiscal material within and underlying the 2007 . 
Comprehensive Plan. See, for example, "Distributional Concern" at pages 10-8. to 10-10 of that 
Plan, now somewhat dated, but Newton's fiscal trends have been remarkably consistent over 
time. Better analytics could and probably should be undertaken, but that data which we have 
adequately supports our broad findings, as stated in the draft amendment, perhaps less clearly 
than would be preferred. Within "6. FINANCE AND MIXED USE," the second paragraph 
under "Guidance" might be revised to read like this: 

Reflecting that, analyses make it clear that on average the tax revenues and tax
supported costs for dwelling units in multifamily developments, including those units 
whose values and legitimate taX payments are restricted to a below-market level, are 
almost equal, if anything providing a small positive balance to the overall tax impact. 
That means that the fiscal impact ofmixed-use developments is almost independent of 
the number ofdwelling units they contain, but rather chiefly reflects the favorable, 
balance resulting from the well-understood positive impacts ofbusiness development. 
Importantly, that means that choosing the amount ofhousing to include in such 
developments can typically be considered independent ofconcern over fiscal impacts, 
although studies to find ifthat is true in particular cases are an important part of the 
implementation process being suggested. 

• 	 What is the right balance between flexibilitY and predictability for new development? 
• 	 How should new developments relate to the areas around them? 
• 	 How can the general principles and goals expressed in the Element best inform 

decisions for designing mixed-use centers? 

The staffs observations made in these three items are best discussed within the consideration of 
implementation process. For now, note that the suggested approach of implementation is to rely 
less upon categorical rules about uses or dimensions than the Zoning Ordinance now does, 
relying more upon performance assessment. The draft suggests that uses should instead be 
selected taking into consideration such things as promoting functional relationships between 
other uses in or adjacent to the center, or the level of its demands upon auto access. 

The larger the development the less likely that Zoning's existing set of use regulations will suit 
the developer's intentions, commonly resulting (for large developments) in changes being made 
to the existing regulations, acted upon almost conjunctively with acting upon project approval, 
with no established performance rules to guide that process, instead acting based upon overall 
evaluation of the specific project and its impacts, positive or negative. The approach being 
suggested differs from that chiefly in-moving towards adopted performance rules to guide the 
process. Crafting those goes beyond the appropriate scope ofa municipal comprehensive plan. 
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Memorandum 

Members of the Zoning and Planning Committee 
From: Alderman Baker 
Cc: Board colleagues; Planning and Law Departments; Mr. Phil Herr 
Subject: Proposed Mixed Use Element Amendment to the Comprehensive Plan 
Date: June 27, 2011 

I regret that travel will prevent me from attending the discussion tonight. From the 
memorandum prepared by the Planning Department it appears that more time and discussion 
may be needed before the Committee is able to act. In reading the Planning Department memo, 
several of the issues it raised· seemed worthy of further thought and discussion, including 
possibly getting input from our School Committee colleagues. 

First, the comments below should not detract from a thoughtful effort that has advanced 
our opportunities for shaping the future of the City. ML Herr and his colleagues who drafted the 
mixed use Plan amendment should be commended. Their efforts have given us a strong 
framework on which to build. Here are some additional thoughts for your consideration. 

. • 	 A mixed use element that is not at least tied to some likely locations may be 
challenging to recommend to the full Board. Our colleagues who do not serve on the 
Zoning and Planning Committee may want to know the likely locations, or if they are 
not site linked, where a mixed use proposal might then occur. 

• 	 As I believe the Comprehensive Plan indicates, but should be clear in this case, there 
are distinctions between Village centers and Village commercial centers, with the 
latter being more appropriate for mixed use. It would be ironic, given the Plan's 
recommendation for further planning by village or neighborhood, rather than city
wide, for a global change to the Plan to produce a village specific impact that had not 
yet been considered. In other words, even ifthe Mixed Use Plan amendment is not 
site-specific, the kind and quality of locations which are appropriate may therefore 
need further clarification. (Austin Street is a good example ofa smaller site which 
continues to yield useful information about what might work in such locations.) 

• 	 The housing implications of a mixed-use element are indeed worthy of sorting out, 
especially, as the Planning Department memo points out, more units produce more 
demand for city and school services, despite desires for revenue neutrality. What also 
may need examination is the tipping point beyond which even a small increase in 
populationwill require new facilities because existing facilities are at capacity. 

• 	 The Planning Department memo anticipates looking at some possible zoning 
amendments that might give effect to the new amendment if adopted as part of the 
Plan. That seems wise, since even a policy as carefully considered as this one may be 
illuminated by seeing how it would be given effect by new zoning rules. Having a 
chance to examine those ideas before adopting the amendment to the Plan might lead 
to some wise refinements to the proposed Plan amendment language itself. 

I hope these comments are helpful, and I look forward to seeing you in July. 




